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The ccsamittee met at 10s 20 a.m.,- , . 
m 4200, Dlrksen Senate Of ' " Hon. C' 

siding. 

Present: Senators Muskie, Grave. ..t, Anderson? 
loynihan, Domenici and Chafee. 

Senator Hart., The conanittee wii ; . order. 

We will begin these mark-up sessions on Clean A:^ 
lation for 1977. This follows several clr ■ ; . . r- 

■.ngton in the last several week 
day of hearings last weak in Denver, and be.. .at record 

3-3 well as the record made over the past tv/o years, I think we 

prepared to proceed to consider legislation where 
appropriate . 

It i^5 -nderstanding that the staff will present 
posals in three broad areas: auto emission standards, no.-,; 
ation or stationary source emissions j 11 as ozone 
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line, pr- 

which 1 have indie . probably begin.ning with t 
emissions area moving to nr .dation, and the 

ozone eventitally. 

I think would facilitate this legielat 
individual on the conmiittee or subcoitanittee to indicate areas 
of concern to them, proposals that they vish co; 
perhaps, except for the headlines Oi. 
debate until v?e go back through the le« ' 
been fully explained by the staff. 

In tliis way, I think we can 

.ve concern c" d also identify the 

at tliis poi: J.east to be noncontro. 

narro; ce, narrow down the discussionj 

■•-eas vrtxare there wiJ ' " ■ - ii^j serious " 

language proposed. 

Given those ground rules, I th-' 
the staff present its ■■^ -'osal i; . 
appropriate . 

Mr. Billings ^ 

The ste:-. ;> .-..c wit': 

an agenda Vfl 



' •■-er it has 

that members 
hich would ser P- 
That way 



agislafcion v? 

'- ■' '•-^d bill. In order tc - j.^.: .. 

tion of this legislation, the staff i 
which discussed the provisions of that lec 

.1 issues raised by those provisions ai.:, -.v. - 

of it in the last Congress, which has been distributed to the 
members. 

With that in mind, and with the agenda which you have 
before you, I will start down and, as I get into trouble, ask 
other members of the staff to bail me out, with a brief 
description of each of the issues. 

Senator Hart. Before you begin, I xi?ant to make two 
aaents that 1 neglected to make earlier, and that is first o 
rj.l to welco i new members: Senator Anderson and Senator 
id Senator Chafee. 
i; you will find very quickly that 

lively and relevant to a lot of things going on ;. 

the country. " you to jump in as 

is fine. 

(Lau^, 

Senate: " ' ■■. -^^ 

Sen: 
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page, ^ ■■ ' ■•■.led "Keepi '■ . - • • • - • j • . | 

I 

magazine recommen. take a vc. m Jine on | 

;!.ss:lon centre pecificallv the follox^ing language: i 

"Congress she - " "' ■ • - the tougher emissiiin c • ' ■ 
requirements due to take effect in the 1979 model ::ars." 

1 recommend that for your consideration. 

Mr. Billings. Section 1 of the bill, Mr. Chf.irman, 
entitled "Program Support Grants," under esistinf. law the 
Federal funds are cut off to States where the Stites fail to 
maintain an adequate level of funding. 

This provision would amend existing law to remove the 
leral cutoff where there was a reduct . Jtate agency funds 

a result of a general economy measure. 

In addition, no State under this provisirm would receive 
less than one-half of one percent of the totsl annual 
appropriations for program support grants. 

Section 2, Area Identification, is a critic 
tlie entire Senate passed bil3., because it i£ the 

is triggered by this section on which is ba.';ed . 

in the future ; -he kind of region, and i: 

controls triggerec 7ict. 

Under this provision t... . a 
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/ standards were. :ded, or regions in 

which clean air was cleaner than the primary or secondary 
standards . 

The importance of this section relates to the transport; 
tion control planning provision, to the non-attainment 
provision and to the nondegradation provision. 

The initiative is on the part of tlie States. The informa- 
tion is based on available monitoring data and the presumptir - 
is in the absence of monitoring data that a region is cleaner 
than the air quality standards. 

Senator Domenici. Mr. Chairman, as vre go through this; I 
wonder if it would be practical to have Leon and the staff 
identify departtires from last year's Senate bill or Conferen, 
Report, Conference bill, so that we who v/orked on that will 
have some i*-" ^re we are thinking of aome thinga. 

than we aire gone through. 

Mr. Billings. Senator Domenici, a, . point the staff 
will be discussing, only the Senat 

that if there are to be any mc Iiat, that 

will be at the initiative c 

T' ■■■-^ff has nc • • ■ • 

this dis' 
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(Laughter) 

Mr. Billings. And no change is required. 

Senator Gravel . I think you are asking to bring :' 
attention when there is a compromise effect. 1 thi: 
would be valuable information. If he is not asking it, x am 
asking it. 

I think it would be valuable information that we ; 
:;proniise took place or sometiiing happt ... 
Mr. Billings. In the Senate or conference? 
Senator Gravel. In the conference. 
Mr. Billings. You would also like a dascriptio., 
ultimate disposition of the position. 

Senator Muskie. Mr. Chairman, might I point out what 

.ears to be the fact, that in the cojr/i print that Leon 

is workin'- • .nd of the disciir 

of Sectic iiscussio 
visions c. . od. So that 

•■'>t£aity of thf ■ ' - •" - 
Senator Domeziici. 
Senator 



of the provir"' 
^Terence lleport 



^rman. 



i 



■ff aescription we wij.:. ■.- ^ 

afaers have xc' i 
.s to identify any section e 
5 M-5-.hat he would like to retiirn to later, he ought - • ' ' 
go tlirough, so we can put aside, not peinnanently — 
return to any section any time, I assume — but put aside the ! 
noncontroversial provisions so when we get through this rundown 
we can then focus on those sections that the committee would 
like to discuss more thoroughly. 

Senator Hart. That was certainly the thrust of my remarks 
'■ • 1 didn't specify it that clearly, but I think Senator 
13 jjMuskie is absolutely right. 

I would also encourage the newer members of the subcommittee 
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to raise questions where they may not understand having gone 
through the same experience two years ago, knowing hew dif fl- 
it ie to jump into a moving stream, particularly where v/e ar. 
far down the road on this legislation, don't hesitate to ask 
questions if you don't understand. 

Senator Moynihan. Mr. Ch. it surely won . . i . .. 

it our failure to raise questions is the 
?tand. 
(Laughter) 

Senator Hart. F " ~ will offer a t'^ ' ■ 
objectic g. 
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lo' y could not be 

today. 

I certainly don't kncni vrhether they would have ' 
They are already aware of much of this. I would hope 
include in our undcirstanding that they veiry well might 
some objections and we will have time to raise those, but I 
couldn't raise them, or all of them today, because I haven't 
had an opportunity to discuas it with them. 

Senator Hart. With €ill those unde.. ^ ....iiigs, let^s 

Mr. Billings. Section 4, Mr. Chairman — 

Senator Muskie. How about 3? 

Mr. Billings. Section 3s Cost of Technology, is a 
provision whicr offered and ador Senator Bei 

year, which merely requires that in tlie assessment of 

nology available to meet eanission limiv . that tlie 

■rator ider " • the econostdc implications of 
technological a Item- 

It is an Infc- otion only. That provisi. 

not controllers^. ' ^ - 

Section 4: 



officials 

of ■^rarious kil^^:.:. ^-..,-:.c..:^.o.!. 

be better able to o transportation control 

meet community needs. 

Again, that was an information only provision, anc' 
not controversial and it was adopted by the conference. 

Section 5: Implementation Provisions, £«nendinents to 
Section 110 of the Act, which is the operative provision of 
the law relative to the development of State implementation 
plans, there were two peurticular issues in controversy in that 
section. 

First, the question of whether or not smelters would be 
required to use only continuous mission controls; 

Secondly, the question of the extent to which the Federal 
Goverrunent, as a result of air quality requirements become 
involved in local lajad use control decisions <, 

On the first question the committee adopted an amendment 
by Senator Doioeaici, which would have permitted the use of 
supplemental controls by existing nonferrous smelters. 

That provision was modified in a major way in t' ' 
Committee to provide for two five-ye ^nsions for t 

nonferrous smelters during which laltars could 

noncontinuous controls. It ■ • ' • - - , - • 

than was originally offtv 
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-^rtanici. Before we leave thBt,. Mr. Cltainnan, 

..:. -.-.SrS I , : ■ ■■ 
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Domenici, No, j- 
,, , oixcs emd the . jhed, tho^. 

■ ■ lar to either the Houf . , . 

in my opinion. I want to havr 

Senator Huskie. The proposal dif^: 
provision? 

Senate I think 1 w. ' 

the £ « What I aiis id about i 

-,. , . viLu, iiandieO it. 
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Lly resolv 



jnditient by 



Burdick which wof.ld have r 



' tncl use cc- 



only be included in a r 



to cou^ly with priinary 



quality st<mdar 



only after consideration oj. eiiergy, ;oninental ~ ' ~ 

:'.ta of such land use controls. 

Senator Hart, Before we move on, some of our witnesses 
before these hearings, and I bel? last session, identifi<^ 
the problem of industries using the intermittent control 
systems or strategies iind laying of f Uie economic burden on 
their own work force; that is to - when plants vrere 
shut down , to achieve coiar orkers ir ? 

or that industry went without pay or income and ultir. 
were those who bore the economic bitrdei. ..w:, compliance. 

It has been suggested that language be JjicluS 
I think it was in last year's conference report, to cover 
that and require that the state implementation plans prohib. 
the loss of pay to ^ ■> a result, 

control strategies. 

That may be so? /. 
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Air Quel:- -ress adop 

I whi'.2h required m . ...-..^...v . 
achieved but that also air q; 

Clean Air Act would be to protect and a air qua! 

Thi r -"^^ 3'jlted in early guidelines for t' • :n 

of significant deterioration which were subseqv 
by the Bnvironinental Protection Agency and ^• 
T -..re.. . . . ... £ result of litigation which want to the Supre. 

Court. The Environmental Protection Agency has adopted 
regulations to prevent significant deterioration. 

This corarai.ttee last year agreed that a requirti .-.i, u 
for the pre significant deterioration ovight 

a polie ess rather thay- jted 



it. 

I have doubt , - , i will try. 

The essence of th 
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•..y clean air 
: air pollution. 
That ■ ■■• • - -; Glass 2 

IS would be ijnifomly applic 
a of the covsntry. The comroittee then 

" ' '-here ought to ■ - special c-- 

reaa of great national concern, n 
parfcc araas and so on and establish that 

ought to ba a measure of change which was mor'e restrictive 
in the air quality impact in those areas from activities 
i. outside those areas so-called class I numbers. 

The eu-c.-ciitisnt mechanism under the provision was 
a requirement hhe states gcaend their implententatior 

rovide 'revention of. significant deterioration 

i.. ... . ; , _iat: any new source of pollution. 

new major emit ting facilifcyr ".' Id say, vhich w: 
28 major source categories ^Aic": i'snate had ident 

as a result of e::* - tq disc ..^^v^a with Senator McClure — 
28 laaj^ ".litier 
,\ permit l 

• - not eKcec : .„ .. aujabers; (b) 
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Senatox , 
' at a later time. 

ayman. Mr. ChaiinRaii, if 
. , it, in conferenc 
' '. " Conference Consnitt' - 
ant, two classes of air poX ' 
Id all; -stry, would 

';:ia in fc;x^>^;.;c ■i;:.:iat had ■ ■ ■ 
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na-bional standard;. v ■■ 

The Class I regions v," " ' ■ ■ • 
tl -he concurrence of Federe 

add additional Fecteral lands to the Class I areas. ^ 

respect to lands which were not in the Fcder 
any decision with respect to %h& protection of their air qualityj 
other than a Class II protection was solely a State decision. 

Senator Hart, By any State agency? 

Mr. Billings. By however the State wanted to do it. The 
tr..- - of the Senate bill was that the Federal interest was to 
establish a basic national standard of nondegradation, to 
prevent significant deterioration. 

That was the Class II nvanbers. Mid, beyond that 
was an interer '• - . • ! lands v/hich the Congress could 

•.imately assert for the protection of pristine quality. 

One point I didn't make or many that I probably didn't 

■ the question ^r:' - ' happens when a large nev/ source - . 

pollution v/ants to loc: uewhere vrithin the vicinity of a 

protected national park or wilderness area? And that facility 
'T.ay exceed the Class I . • v 

There was a considerable discussion in the committee about 
hat potential and it was finally resolved the; the 
- - T 'Me to demonstrate to • . of the 
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;teral Ian. 

the Clasf , 

- Ir quality values of the Class 1 

lager could approve that protected, £ id go ahead. 

Of course, yoa could never exceed the Class II ntanbers but 
it was in essence at variance with the burden on the permanent 
applicant to demonstrate that the Class I values or that the 
pollution \i70uld not exceed the air quality values of the park 
or wilderness area. 

Senator Hart. What is the difference between numbers and 

-i? You say even if it exceeded the numbers. 

Mr. Billings. The numbers are arbitrary and the values 
are subjective. 

(Laughter) 

Senator Hart. Between the two of them, it sounds pretty 
loose. 

Mr, Guard. Land related values for which the park was 
established^ 

Senator Hart. There was some considerable discussion last 
year, the last session, about buffer zones. Do you want to 
coimnent on that concept? 

Mr. Billings. There was a great deal of misinformation 
circulated with respect to all of the proposals generated, 
including the EPA proposals, that the existence of the Class I 
'hexB woul nyx'jhere from 50 to 100 
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A lot of the inf oiTTr ■ ■ was without co fact, if 

you will . 

The issue was dealt with in two wayss i to the e:; 

that the permanent applicant was able to apply the limits of 
technology, that application would affect the total emissions 
and thus the potential impact and because technology is a 
moving thing if the sovsrce wanted to be closer to a national 
park or wilderness area, then the burden would be on that source 
to develop and improve its technology. 

But there is certainly nothing arbitrary within the 
statute to limit that kind of movement. 

Second, the Baker air quality values test provided an 
additional lever whereby if the source could demonstrate that 
there would be no adverse impact on air quality values, then, 
too, it could be closer or further away from a park. But buffer 
zones are a misnomer. 

Senator Hart. The reaison that I asked it, I don't know 
about some of the other members, but certain maps were 
circmlating for the last two years in Colorado, showing that 
the Western two-thirds of the State would be absolutely 
■ohibited from any kind of industrial development whatsoever, 

result of that ... , . ..ation and it vms mislabel^: a 
€f er zone rth sor 
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it is important for us get into 

this section. 

Senator Muskie. Tb ■ ■ ■ other obc ' " ^t 

ought to be made with respect to those maps . They wer 
around a committee print that was put together before the 
recess of 1975. 

The committee had not embraced that committee print. It 
did not represent a policy decision on the part of the committee, 
but on the part of the opponents of the legislation, it was 
described as a committee decision. 

So the buffer zottes that vrere sketched out on these maps 
all related to that and to the best of my knowledge they were 
never changed. Those maps that were based on a hypothetical 
committee print were put forward as the effect of the committee 
legislation a year ago and when the committee bill was markedly 
different from the original. 

Those who drew up the map were so entranced by the drama of 
their presentation that they could never get themselves to 
change it in order to respond to the facts. 

I have often heard Senators accused of being guilty of 
of rhetoric, but here is a dramatic demonstration of the i- 
that kind of argument on the part of the opponents of the 
legislation. 

I suspect those maps are still bei; ^ . , . 

of the cirbitrariness of : 



the lai: , j., c i:., , would draw a buffer 

t 

So I hope we are vat I think we 

put that map on display on the Senate floor. 
Senator Hart. 

We had discussion last year about inclusion of monuments 
and recreation areas above a certain size. I will probably 

i 
i 

:■■ -^se that again when we come back to this section. 

Mr. Billings. Mr. Chairman , Section 7: Extensions for 
Transportation Control Plans, is I suspect the second most 
complicated provision of the legislation. 

The requirement for the development of transportation 
control plans arises out of the same provision which created 
the land use controversy. The fact that the ejivironmental 
protection agency chose not to require the initiation of 
transportation control planning processes at an early date 
after the enactment of the Clean Air Act and awaited litigation, 
to force an action combined with the fact that the auto 
emission problems is exacerbated by administrative and legisl; 
tive delay and by deterioration of systems on oars, combined 
with the fact that the problem of pollution related to auto- 
snobiles was probably nor© severe than the comia Icipat: 

'in 1970 gave rise to a series of plans for various 

■country, • t' 
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have been DraCi 

The idt... -...rcent gas : ... 

■■■-3 one that' - • ■ - ■■ 

It became apparent r the deliberations of the committ 

in 1975 that :^"aquirenients with respect to transportation 
control planning simply could not be achieved in the same kir 
of time frame which were being discussed with respect to other 
provisions of the legislation. 

The committee, therefore, adopted a revised procedure with 
respect to transportation control plans, the effect of which 
intended to be (1) transfer of much greater degree of responsi- 
bility for the development of the plans to the local officials 
who would have to be responsible for their implementation and 
for their local political viability; 

(2) To provide additional time in which to develop 
transportation con':rol planning processes; 

(3) To provide for certain minimum considerations in 
transportation control plans by statutory definition? and, 

(4> After the plans had been developed and had been 
submitted, provide additional tine for their in^lementation. 

The provision I believe provided for two five-year 
extensions from existing deadlines. The second five-year 
extension only would be avc was a full and 

complete demonstra . - -.i Jiat all reasonable measuy ■ ^ -■■->■ 
provided, had beer. 
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There are issues Ir 
tation control plaiming, the most signl ,ich relat: 

to the cfUQStion of sanctions. 

The committea spent a good deal of time discussing the 
extent to which there should be some leverage on governor 
local officials to initiate the planning process, to develop 
the plans and then implement the plans that were developed. 

A number of alternatives were considered relating sanctioL-- 
to Federal Highway Funds, and so on. But the committee finally 
decided that the only reasonable and available sanction within 
the jurisdiction of the subcoiranittee and within the jurisdic- 
tion of the Environmental Protection Agency would relate to 
thoss grants over which the Environmental Protection Agency had 
sole control and adopted on that basis two le%-els of sanction. 

Sanction number one related to whfether or not a governor 
of a State with a transportation control limited area applied 
for an extension in the first place, and if he applied fos: an 
extension/ whether or not he sxibmitted a revised plan. 

None of those are substantive with respect to v' 
contains. There are only two specific actions which the 
governor must taJte; that is, apply for an extension of ti:i 
order to prepare & plan? and stibmit a re i^xan. 
Failure to do • ^ose wc the 
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:;y to cut 

2 all EPA 

3 water pollution grants were :g to be cr ' ■ ' - -c 

4 pollution purposes created significant aggravation, and we I 

ard aJbout it since. 

Secondly, the second level of sanction is where an 

7 approved plan, an adopted plan is not being implemented in 

8 which case the Administrator would be authorized or required 

9 to reduce by 15 percent per year the Federal funds from the 
to Environmental Protection Agency to the region in question. 

11 So one, the first sanction is the total sanction and it 

12 is statewide; 

13 second sanction is a partial sanction and is regionally 
J4 oriented, but again both sanctions raise exactly the same level 

15 of concern among State and local government groups and others 

16 that the sanction for dirty air — the way they put it is the 

17 sanction for dirty air is a sanction for dirty water. 
IP 
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£ifc» 

a !/ 

for New York City. 

":st of maps here that the EPA has put ou 
Chairjnan, aix)ut ttie air quality control regions. T 
five pollutants which are mapped here and only for one, Bitrc. 
oxides, is the Net/ York metropolitan region in compliance. 

My colleagueti to the north and west and east, rati 
Connecticut are not incompliance on any. So New York, New 
Jersey and Connecticut. This is not to be surprising. V?r 
the first industrial region of the nation and we are old, but 
we are now in a lot of trouble. 

New York City alone in the last seven years has lost 
647,000 jobs. There are many States in the Union that don't 
have 647,000 jobs. 

Senator Gravel. I know of one. 

(Laughter.) 

Senator Moynihan. This is a geologic compulsion . .i.,. 

We do our best. We very 1 to com^ply. i " 

case that apart from ;;.ne, the State of i 

has had more people i uvironmeiii 
than most. I mean it is - ' ^ ' - ■ 

ideas have c 
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Kiuc-:. - : is the .x . ...... . .. . as 

to us that ■■ V, the 

goveriutient ' .•. 

Senator Hart. The government has been knotm to go ..::a..j. 
on occasion. So I take it you want to discuss -i 

Senator Koynihan. Yes, sir. 

Senator Hart. Senator Gravel as well. 

Mr. Brayman. Mr. Chairman , if I could add an addendum 
this, this issue of transportation control plans relates to 
issue of nonattainjnent which Senator Moynihan brought up. 

2he concept or the expectation in the 1970 Act was that 
through transportation controls and otlier controls, you would 
attain clean ambient, healthy ambient air in 1977, this year. 
The fact that that has not occurred because of the tre 
tion control problems in relation to the hydrocarbon e 
is largely the reasoi . -er on we will be discussir.g the 

nonattainment problem ir. - - njce Houston where it i- 
that this law prevents t .struction of new facilities. 

I just want to flacj . those two are inter- 

related. 

Senator Hart. < — under vr^:. 
is nonattainment? 

I-ir. Billings. 11. 

^ 11 
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Senator Domenici. Mr. Chairman, I 
Moynihan's discussion. I don't expect it 
again, but principally are you concerned about nc . : 
at this point and its impact? 

Senator Moyniiian. In terms of the sanctions for nonatt 
ment. Senator, and it seems to us that there are different 
levels of possibility for areas, particularly a city such as 
New York which is in effect bankrupt. Some things you can't do, 
but other things, in a sense, you can. 

If we v?ere to lose sewage support where we have got bon;"' 
and can go ahead because we don't do air pollution, for which we 
haven't got bonds and we cannot go ahead, then that makes no 
sense. We want to be in compliance. 

Senator Muskie. Could I just raise a question so that 
the manbers could focus on it between now and the time 
cuss this? Actually, Section 7 with respect to transport- ' ' ^ 
control represents a very watered down policy for dealing w. 
esnissions frcxm automobiles iren't cor -;d by nev/ 

If you take e;--^- ' ^- v 

left vjould be a piou . If v;e ' 

pious hope, it might be better j- ir | 

Act because of-/- ■-v'^ ~ • " - - ' - _ — . 
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. . . them . 

" "-''y ■ ■■ . :.t.taisnir- ■- " ■ 
health stanc 

well repeal the Act. and say it isn't doabi,. 

It is not easy. 

I understand the crazy way this sounds to c 
but then you are trying to raove a society int 
me^ns change in life-styles on the part of 200 m" ' " ) people 
in all the varying circumstances in ive, some of 

the ideas you have to use look crazy at first. 

So I want to raise that question. I don't think any of 
us who were part of writing last year's bill are satisfied that 
there are no crazy provisions in it; but we are dealing with a 
lot of crazy circumstances. So I simply raise the question 
the new aienibers can come up with new ways of moving th' 
We would be delighted. 

Senator Hart. I .. i.. a industry .o. 

closer to compliance wit -utory standaurds, it becomee 

and more apparent the 

sizable, relates to on-t . . - . , . ... . c . , . . : 

can be used to control the • ' 
and charts still shoW/ unfc 

pot tiie longer the vehic 

or ma.i- ' . 
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Gravel. 1 thir 

- -rching more tiiar. .... , \s wishful .. . . the 

sanci ' ■■ ■ - ■' ' ■- • • . , 

can — this sancti 

within the . , 

I think certainly a more germane sanction wo ' 
and I don't see why it has to be within the domain o; 
can just have a statutory provision here that if the- ; . 
compliance, tlien you suffer some percentage of Highwr ' 
I think that would be a valid sanction and certainly wo- 
more than wishful thinking. 

Senator Muskie. I can hear the rural " " 

rising up. They have no air pollution problem. So the; 
being penalized. They do have a transportation problem. 
cire being penalized because their cities aren't complying. So 
it doesn't matter what sanctions you produce. It is going 
hurt somebody and it may be hurting an innocent bystander. 

Senator Gravel. All innocent bystanders are alv ■ - ^ - 
but at least we wor: a one that would not cau; 

but would cause less roads. I think that could be c: 
more in keeping with our goal. 

Mr. Billings. Just for 
Chairman, the sanction, the major sar. 

EOA grants does : to failure ; . :. . :d- It 

irt oz 
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First, to ap 



•it a 



plan. It doee:. 



/. or be. 



but he has got to submit a plan. 



Senator Gravel; Like 



".ine. 



in Fairbanks. If Fairbank 

the coEffiiunity and to EPA, .\ . . . ; 

will suffer dirty water because of omx inability o' 
situation to have a plan. That doesn't make much sen; 

I xiTOuld rather that you cut off some hight^ay : . ; 
State of Alaska than cut of f 6ur water funds. 

Mr. Billings. I repeat, it is only the submission of the 
plan. The sanction only goes to xv-here the State has not done 
the minimuin job it is supposed to do; that is, request the 
extension and submit the plan. 

The second level of sanction goes where the provisic 
the approved plan are not being itjiplemented . That 
closer to the problem that you have you begin fc; 

down the Federal fvmda. 

Senator Gravel. If we just file a phony plan, that 
obviously is unenforceable ill come to the head of the 

matter very quickly and then you will be in the situation \.'h 
you have to cut off water funds. 1" ' ■ a question of 

submitting a piece of paper, we 

Mr, Billings. That is wh 
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second sanction. I 

Senator Hart- The conunents I think have highlighted the j 
problem. We will be coming back to you. Thank you. 

Senator Domenici. Mr. Chairman, I don't want to belaibor 
the point, but the principal criticism has been that new source 
are excluded and HPA's — was it late December xirhen they came 
up of 76 with their trade-off policy? 

That is about right. Would that remove the ban on new 
sources? But the EPA bill, policy, has something in it that is 
not in the Senate bill because tmder the Senate bill the base 
line for calculating the trade-off, as I understand it, is the 
existing emissions if in compliance or conformance with an SIP. 
Isn^t that correct? 

And under tha EPA's policy they have used another word in 
there, and they say an adequate SIP. 

Mr. Billings, We are talking now about Section 11, not 
Section 7? 

Senator Domenici. Yes, but they are related in the sense 
that the principal motivation behind the transportation planning 
is ultimately attaiment, and v u ia extent that mobile soutt^ ■ • 
contribute, we have ^.ransportation plaiming part of tt^ia 

Act in there. 
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ixpecting SIP'c zes to gc 

they are ade; ; ... 

I think the real tion maybe are SIP's, how 

relevant are they at this point in time? 

Mr. Cxjinmings. 1 think right now there is a process of 
revision of all the SIP's in areas which do not attain one or 
mother of the ambient standards. 

The reference to adequate State implementation plans in 
Jie EPA regs of last Deceaiber is to approve revision under the 
>roceBS through v/hich they are now going and a lot of the 
)eople who have commented on the inadequacies of the EPA Regs 
ind the existing provision in the bill for non-attainment areas 
lave pointed out that they don't know yet v/hat new requirements 
rill be placed on the sources, what new emission limitations in 
:hese revisions of the SIP's, 

So they don't know whether there is going to be any room 
:or trade-off. 

Senator Domenici. 1 will make this one last comment. 1 
lon't like sanctions of the type we are discussing even thou- 
Leon makes the point that it is the only filing of the pi 
the other condition. 

Obviously, they could be, most of the plans are going to 
be inadequate 3: ■ nobody knotrs hov? to ;lan that 

is going to adeL^.. .. . ...... describe . 

wa: 
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I agree with our chairman, Sen? 

went over rather quickly th '■ - be the only v.i ' ' ■ ■>-■ •r'-" 

in the whole thing, is an inspection and maiii rogram 
for vehicles in the field. That would pi. -nificant 
latitude, as I see it, if that was ongoind for squeezing down 
and perhaps give some latitude for the stationary sources which 
I understand is 11, not 7, but I think we have to address that 
issue. 

Thank you, Mr. Chaiirmani 

Mr. Billings. The conference agreement last year, as you 
know, did include an inspection, specific inspection and 
maintenance requirement which is not on this agenda. But there 
is some language to look at if the cornraittee wants to look at 
it. 

Senator Hart. Obviously we will be coming back to this. 
Let me ask an unrelated question about a section where a 
question of mine will occur. 

That hag to do with background particulates. What is the 
appropriate section there? Would that have been 6? 

Mr. Billings. It arose originally, I think, in the 
discussion of the significant deterioration. 

Senator Hart. Let me flag the issue, since I failed to 
then. During our hearings in Denver last week one of the major 
industrial corporations out there claim'^ v:t?a is not 

taking into consideration natural particulo and so 
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forth, in its calculations and, wheth.er that industry is 
compliance and citas a statement mada by Senator Muskie about 
our reliance on the EPA's — I don't remember the phrase that 
is used, but their good judgment and their sound judgment in 
assessing natural particulates in the air as a result of 
natural conditions. 

They claim, and they make a very good superficial case 
that that good judgment is not being exercised, that they are 
being charged for all the background particulates. 

This is something that I will want to look into, whether 
that section is 6, or whateiyer. 

Mr. Billings. We will be prepared to discuss that. 

Senator Domenici. All we have on that issue is the 
exchange between Senator JIuskie and I on that issue on the f loo 

Mr. Billings. And the reference in the committee report. 
But we are prepared to explain it in some more detail. 

Senator Hart. It seems that that didn't come out right 
somehow. 

Mr. Braithwaite. An additional piece of information on 
that is that EPA just recently published proposed regulations 
on the fugitive dust natural background question and comments 
are not coming in on those. 

1 am not sure that all of the witnesses were up on those 
regulations, I just recently discovered those. We will need 
to get current on those and bring that up when we talk about 
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that. 

Senator Muskis. Of course, there is this point. 

Nattiral conditions may impose constraints, but, nevertheles j 
ought not to be allowed to raise or modify health standards. 
The question is whether or not they ought to result in modifica- 
tion of V7elfare standards is no question, but it is clear that 
in mountainous terrain the health standard imposes greater 
pressures upon development or greater restraints upon develop- 
ment than in plains areas. 

I would think the same could be true of background levels 
of pollutants. They impose constraints, but if we assume that 
level X is the level at which, above which you ought not to 
allow pollutants to rise in the interest of health, the question 
is should you raise your figure because there are background 
levels? 

Isn't health going to be as impacted by tlie contribution 
made by background levels to the pollutant concentration in the 
area as it is if the pollutant levels were all man-made? 

The levels of the air quality standards that are set are 
related to a judgment as to health. The question is whether you 
are going to raise those numbers because some part of the 
contribution is background levels of pollutants or the terrain? 

Each narrow the margin within which economic growth can 
take place in the areas that are afflicted by mountainous 
terrain or background levels. It is a tough problem, or could 
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a tough probieiT.. 

Senator Hart. ;.:ding xs that the rc-v " - 

uealth impact c -.lates is not as good as it should be 

and that in fact the amount of scientific evidence available 
still in doubt. 

I may be x«:ong on that. Also, the question we got into 
in Denver on the whole area of the size of the particulates and 
the impact they have on health. 

Mr. Billings. The issue is respirability, whatever the 
source, whether it be naturally occxirring or fugitive emissions 
from coke plants or the by-products of gases returning the 
particulates to the atmosphere. 

If they are of arrestable size is when they are of 
concern, because that is where the health problem arises.. The 
Senator is correct, there has been inadequate attention paid to 
the difference, of the size of tlie particulates. 

EPA does have the authority within the Section 108 and 
Section 109, the air quality standards process, to make that 
kind of distinction. There is no reason that they could not 
establish the particulate standard based on respirability . 

One of the proposals in the House bill, i believe, was to 
direct EPA to establish a standard for fine particulate, to 
establish a particulate standard based on the respirable sizes 
of particulates. 

Senator - line for tha' 
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Mr. Billings. I 



We can go 



sck it 



so when you take this up, vv;. 



take a look, t: 



certai 



bive discretior. 



^itinuing 



not to deal with the issue to the extent that that is a problem. 

Senator Hart. Let's mark that as an area of discussion 
we will come. back to. We will go on to Section. 8. 

Mr. Billings. It would rise in 6. It might even rise 
earlier. 

Perhaps, Mr. Chalsrman, the best thing to do would be to 
add that as an item on the agenda, because it relates to scane- 
thing more than jvist significant deterioration. 

Senator Hart. If you would do that. 

Mr. Billings. On Section 8: Hazardous Emission Design 
Standards, the committee last year agreed to a noncontroyersial 
provision, the effect of which would be to permit the 
Administrator for certain kind of pollutants to establish design 
rather than emission standards where he determined that either 
the method by which that pollutant got into the ambient air 
or the preferable control strategy suggested the need to have 
this alternative^ 

Particular attention was paid to asbestos, which is sprayed 
in the environment. The provision is noncontroversial . It was 
adopted in very similar form by the conference. 

The next two sections. Section 9 and 9 (b) on the agenda, 
a Compliance Orders; Delayed Corap clayed 
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compliance orders prov5 



mittee in 



recognit 



aad set 



precise deadli 



rit of the requirements of 



applicable State implementation plans, including emission 
limitations, and that for a variety of reasons good and bad 
faith reasons, certain facilities would not reach those dead- 
lines, but there was no provision in the 1970 Clean Air Act to 
provide for extensions beyond 1977. 

In fact, the Environmental Protection Agency in a move 
which the staff views as illegal was negotiating delayed 
con^liancc agreements with individual polluters well off into 
the next decade. 

The committee decided to sanction a policy for the issuance 
of the delayed compliance orders and establish a new deadline of 
January 1, 1979; a process which was to be primarily handled 
by .the States. 

The second question which arose was the issue of how to 
deal with the inherent economic adveuxtage which accrued to a 
source which through its delay had bought more tisne and, thus, 
saved money as compared to the source which had moved quickly 
to get into compliance by the deadlines established in the Act. 

In order to deal with that problem tlie canraittee adopted 
a concept entitled "Delayed Compliance Penalty," the effect of 
which was to establish any time after January 1, 1979, a 
penalty equivalei; he val 
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value u:: : ' ncCf taking into account the cost of the 

V-echnoitg; cost of oper tech- 

nology, zhe debt service on that t 

Intfireetingly enough, while there was a fairly significant 
provisioi/ there was little comment on it, the primary concern 
expre:^sed by raost were those sources which had negotiated 
themse.'.ves out a very good deal to the mid-SO's who were con- 
cerned bj' the fact that the conanittee established a new cutoff 
time, and then had the delayed compliance penalty triggered 
theref.ftar. 

Iliis was adopted in a modified form by the conference and 
at sMue point in these discussions the staff may recommend 
becJiise of .'.mprovements that were made in the conference in this 
projision that the committee consider a couple of changes 
whi«;h reflect the conference agreement. 

Senator "f- ' Can you quantify this for us in terms of 
th«j number of p or industries around the country? 

Mr, Billings. The Environmental Protection Agency 
es';imates that there are 20,000 major emitters in the United 
States of which about 1,600 to 2,000 are not in coK?>liance 
either with the applicable emission limitation or the compliance 
schedule established in the State Impleii . ■ ^ion Plan, 

Senator Hart, How many of those are ^ nalties? 

Mr. Billings. Now? Zero. 

Senator Hart. This wa;. . i. I see. 



38 



Mr. Billings. That is right. masons — by 

-ly/ in additic- ... this paxtir--;:'- .. . . isions, the 

committee also d a civil penalty ; it, provision 

which permits the Administrator to go after civil penalties. 
One of tlie reasons that there has been — 

Senator Muskie. That is Section 10. 

Mr. Billings. Section 10. There have been two major 
reasons why, aside from my political reasons, the Administration 
has not sought enforcement action against polluters out of 
compliance. 

One is the only sanctions available in the Act are 
criminal sanctions and they were reluctant to seek criminal 
sanctions against polluters out of compliance. 

The second is while the Administrator of the Environmental 
Protection Agency and his agents have the authority to estab- 
lish an implementation plan, an emission limitation and a 
compliance schedule, they have sibsolutely no authority to 
enforce those ccanpliance schedules. 

All of that must come through the U.S. Attorneys and the 
Assistant Attorney General for natural sources. This means 

while we have a uniform application iji r- ' '' oolicy in the 

form of the Clean Air Act, the Envirc .rotection Agency 

is totally reliant on the individual views of 50, 60 District 

Attorneys, U.S. Attorneys ■ - v- ... there is 

enforcement beyond wh 
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This is ited consent 

agreements betw . ,,; they have no 

othesr way to pr the absence the U.S. 

Attorneys. 

In some places, the U.S. Attorneys have been aggressive. 
In other places they have just closed their eyes and said they 
had other cases on the agenda and that they weren't going to 
pursue enforcement of this Act. 

Again you have a significant rise in discrimination as 
between regions depending on the views of the U.S. Attorneys. 

Senator Hart. Is it contemplated under this provision 
that the 1,600 to 2,000 companies not in compliance, polluters 
not in compliance, would all be paying penalties? 

Mr. Billings. Not necessarily because certain ones you 
move the date to January 1, 1979, Eow many of them will get 
into compliancs in a natural covirse? 

It is equally not certain how many when they see the 
delayed compliance penalty coming do\VM the line might decide 
that it is time to quit delaying and move. 

Senator Hart. But those not in compliance by the deadline 
would then pay a penalty. 

Mr. Billings. Yes. 

Mr. Brayman. There is the one exception tc 
Chairman. There is a provision that you can get up to c.v.;- 
;stension ' 
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if 



ing to put 
dilution at 
an it has ever been controlled for our 
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;ustry before. 

If EPA agrees with you, in effect you can get until 1981 
to bring that plant into compliance. That is a narrow window 
but it is a window. 

Senator Hart. EPA defines what is innovative? 

Mr. Brayinaa. EPA and the State. 

Mr. Billings. The source would have to come in and 6how 
it is innovative and achieve a greater reduction than required 
by the implementation. 

Senator Hart. That is the standard significantly greater? 

Mr. Brajman. Yes, I believe it is also significantly 
cheaper also. 

Mr. Billings. As long as you are talking about exceptions, 
these coal converters, the penalty would not be triggered on 
coal converters until January 1, 1980,. in order to provide 
them for the time necessary to get their emission control 
devices in because they are people who didn't know what thair 
new emission limitation was going to be until much later in the 

than those thr e subject to the initial Clean Air Act. 

Senator Dc Chairman, might I ask this question V 



i I don't knov7 



But it Is 
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Mr. ■ • ■ 

Senator Domenici. I only raise that because we are in an 
economic crunch at the same time as it applies almost to those 
particular industries, save except nonferrous, which is in 
just a depressed market, but steel is having a tough time price- 

f refinery capacity is a major American problem at this 
point. 

I just think as we look at that we ought to understand 
that it doesn't have serious application in some o£ our States, 
but to the nation it does, 

CPhe other point I i^ant to raise, the innovative technology 
action that Senator Buckley proposed and that we put in our 
bill in my opinion has serious shortcomings because it applies 
only to technology that you are going, innovative technology 
that you are going to apply to existing facilities to clean 
them up. 

I would submit, Mr. Chairman, as we move through this 
that there is justification for broadening it, to include 
iimovative technology, to be applied to new sources which the 
conference agreed to ar> .. 

J will go into /c ig almost penaliz- 

ing the wrong, we .. . . .^ince we will give 

you some latitude • - • - technology being 
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- - , . •technology of an en'.,:..-..... ct:-..A; 

ber ■ to the nation by not having something in that. 1 will 
present that to the committee in due course. 

Senator Hart. Let me say in response to the economic 
crunch, that the controversy this committee has always been 
involved in is the degree to which we should be in the business 
of relaxing air quality standards, public health standards, to 
■lieve certain economic results or whether there are better 

ments in our, better arrows in our quiver to take care 

2 economic problems. 

Senator Domenici. I don't disagree ' that has been the 
:;ing factor. 

Senator Hart. Section 9? 

Mr. Billings. I tried to cover 9, 9(b) and 10 in that 

■cussion. 
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Senator Hart. Eleven. 

Mr. Billings. Elevc- 
provision in the bill. 

(Laughter) 

Senator Hart. I 

Mr. Billir;// 

Sectioi 
in the last Conq. 



only other controversial 
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jt,. the 

- - • as in vjhich national ambient 

c be achieA>'ea by the deadli; 
the implicatioi: : the limitations of the Clean Air Act 

posed for new grovrbh. 

The amendment in question. Section 11, applies to exist;" 
facilities in areas in which the primary standards are not 
going to be achieved and it provides that tmder very limited 
and precise circumstances those existing facilities may expand 
so as to add new facilities or replace existing facilities so 
long as they use the best available control technology, so 
long as the facilities in question are in compliance with 
applicable emission limitations, the existing facilities are 
in compliance with emission limitations, and so long as there 
is reasonable further progress towards the goal of achieving 
the primary ambient air quality stemdards. 

Mr. Chairman, Senator Randolph has asked to have this 
issue reserved. I know Senator Bentsen and others have question;? 
about it. I see no value in disctassing it at any great length 
at this point. 

Senator Hart. It v/ill ' item for considerable 

discussion. 

Mr. Billin>, are cosmetic. Section 12 

reduces a • . ■ . ^ < - •- ■ -xvei to inter- 

natioiv; -^hat the 
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S-r ■• ■ :'---'-fs air On-"''- — 

Boardf v/r inistrative decree. 

yeetio:' .portant provision Of the bill. It is 

:).„.u : _cied to c^...j._v the original intent of Congress in 1970 in 
the Air Act which was confirmed in the 1972 Water Act, that 
Federal agencies be required to comply with applicable 
provisions of State implementation planp; ■•' .•^ same as any other 
private or citizen source of pollution. 

It is a provision which this corranittee adopted without 
controversy and which the conference adopted, I think, as the 
Senate bill virtually. 

Section 15 is the Coal Conversion Amendments. These 
amendments do ta^'o things: One, they revise slightly the 
provisions of the Energy Supply and Environmental Coordination 
Act of 1974 with respect to coal conversion in that they 
provide until January 1, 1980, for compliance with coal zone 
conversion orders. 

They also provide that in essence coal conversion must 
become a part of the overeQl Federal State rubric of the Clean 
Air Act and thus subjr ' • ^der Section 110. 

Is there anything ..out that? As far 

as I know, there i: . -ontrovers:^ _ .2. They are an area 

in whi'- ••• ' • •• -idolph would 
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. . ..;a the 

■ '-n for the i.^=;;iai, v^rs . 

Senator Doinenici, Is that relevant smymore? 

Mr. Whiteside. I think that is the major question to ask 
about o?:oii.e right now. Last year the House and the Senate 
reached an agreement on the bill which had two elements. 

One was the research element which required various 

agencies, coordinated by EPA, to conduct research on etratospheri 

t 

effects on health effects, on climate effects, and so forth. | 

The second part was a regulatory framework with various 
. .^adings which EPA would have to make and then proceed to 
regulate if the evidence indicated the necessity for that. 

Senators Domenici and Hart on the committee were particu- 
, . i interested in this provision. Since that time when the 
conference bill failed, there has been some regulatory action 
under existing law, 

FDA has Indic . ,, cheir intent to propose regulations for 
the aerosol spray cans v?hich I think are the most famous threat 
to the ozone layer . Also , the EPA under the new Toxic 
Substances Act has indicated some extension to proceed through 
regulatory process and if they - ' ' *ngs to regulate 

other kinds of spray cans? 

Then on a longer time . conditioning 
UP,:'' ■ ' '■•--■^s of mat's " ■ 
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bill and th L 

..itemplated. 

One of the things that is a bit of a problem is the ques- 
tion of the long term need for this kind of research. These 
5i problems that develop over decades. 

EPA's research was funded by reprogramming money within 
the agency rathar than an additional appropriation and without 
a specific resource authorization for this, They felt they 
^ ->n kind of weak grounds for the long pull. 

On the regulatory matter, it will be a matter of how to 
( -insure that there is a frame work needed but not to disrupt the 
■ nt program. 

So it would seem that the committee would have several 
options. One would be to simply drop the provision for the time 
, -ing, assuming that the House would concur* in which . ease at 
a later time, perhaps a year from now, we could hold hearings 
and see if anything new is needed. 

Another would be tc ^ : it and keep the research part, 

which would - ,nd to drop the regulatory 

part smd see ho- 

t^^i-^ ^ - - . in order 

.em and 
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i out the c YOU probably 

■ - ■ - ' - ■ r!. It would • ■ -bly need some 

-ention, but that xnight be fairly easy to resolve. 
I Senator Hart. Could you reeducate us on the state of the 

science? We were trying to resolve this last time around. 
I There was a conflicting flury of reports and scientific reccan- 
mendatione about the damage being done to the ozone layer. 

I think part of the debate we had between Pete and myself 
^ whether we should bati it and study it, or study it and 
an it. 
; (Laughter) 

I Senator Hart. Give them a fair trial and then heuig them. 
I think the question is V7hat has transpired in the last 
year, and where are we now in terms of what the scientists say? 

j 

j Mr, Whiteside. We have oscillated. The headlines on one da; 

say the problem has gone away, and the next day a different 
scientist says it has not gone away. 

The present oscillation is that it has not gone away. 
There is, hov/ever, this summer the NASA Stratospheric Research 
prograa should culminate in a rather definitive program by 
August ojr so. 

Hopefully, we will be abl. are doing to 

the stratospheric . .. iS on human health 

and also on cro-- - •• — •' ' — "owly, and 
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I think f the assumption today 
that for every on^ ■ -^'^ ... .-..^ „^ 

• ly twice that or two percent that 
health effects are the various kinds of skin cancer, both the 
fatal, which is less common, and the non- fatal, which is 
relatively coiraaon. 

Also, the crop effects which are relatively poorly docu- 
mented but seem to be real in terms of less growth of soybeans, 
corn, and these kinds of things. 

So a lot more research before we really have much answer on 
that, but we expect the answer on the depletion by August that 
would be quite definitive. 

That would be in time, incidentally, for the present 

planned regulatory schedule which would be by the end of the 

year to propose regulations and get them in place probably by \ 

J 

the first of 1978. , J 

i 

Senator Hart. Senator Moynihan looks agitated, a condi- 
tion which we cannot have . 

Senator Moynihan. Mr. Chairman, I just don't believe it. 
(Laughter) 

Senator Moynihan. I don't believe anybody has monitoring 
t can rec anges. You aaking of skin 

cancer effect in aople in v 

,..v„ T -lieve it. 

(Laughter) 
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"t believe staiiistiGs. 
Litics. I am pretty 

inator Hart. I thinJc we can make some reports availaible 
which raise scientifically the question. 

Senator Moynihan. This would be extraordinary to me, 
that relatively recent in the range of the last — It is only 
about 40 years that there has been enough emissions of any 
kind to show any atmospheric consequences and just began to be 
perceived. 

It is only in the last 30 years that you get large scale 
emissions and the notion that the atmosphere is sensitive 
enough to variations and this can affect the growth of soybeans, 
that is a new idea to me. 

I don't dispute it, but I am skeptical of it. 

Senator Domenici. lir. Chairraam, I might say I have worked 
on it pretty long and your skepticism, even if it is not based 
on so-called current reports, I believe it will be thereafter 
you read them. 

Let me ask a couple of questions. 

Senator Moynihan. Could I interject. Senator?- 1 taught 
at a fairly distinguished university where I learned a lot 
about this subject. On a random basis p eve; professor 

would tell ^ „ . che world is crn." . .... owing -^^ ^-he 

'.ncrease of p ' • a.ltern 
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i 

(Laughter) ' 

Senator Donsenici. Let ms ask you a couple of questions. 
Can you get us the present proposed regulatory scheme by what- 
ever agencies intend to exert jurisdiction and also which 
agencies intend to, amd over what? 

I think ws, Mr. Chairman, have at least a decision to 
make as to whether vre want to decide as a Congress to focus in 
jurisdiction in this area in one place. 

The agencies that are picking it up have varying kindfi 
of charters and we really have left it for them to pick or 
choose. 

I think one issue we ought to decide before we go to tlie 
floor is do we want to say there is an agency in the Federal 
Government that ontrol over this so we know one will be 

doing it rather than two or maybe three. 

Secondly, the \:. ... no question that if we have jurisdic- 
tion and I will ask you this question, do we have jurisdiction 
over the R&D thrust that is in our original bill, or does it 
go to some other committee? 

Mr. <;?ummings, I cscanplete jiiris diction over 

environmental rese 

Senator Domenici. '. ::;uere is no question in my mind 
that the minimum thin- ' this bill a major 
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tlie atmc 

" ■••arted thrv 
and we i. with» as I 

at let. vigorous as was in tli;. , , je even more so . 

-'^ " ^d include studying other particles besides the 
ions that come out of this aerosol because there is a long tenri 

-on that the NO^ that comes from fertilizer and all t.. 
other things have a very serious isnpact, and soj»ebody has to 
x-^orking on that. 

Senator Hart. I would say that it is a problem about 
which soiae serious scientists are seriously concerned and there 
Eiay be analogy to nuclear war in the sense that we really don't 
know how many people would be killed by nuclear wJir, but we 
't think it is necessary to try it to find out. 

If what or; to give ug is hair spray or at least 

of hair spray and deodorant, to protect against skin cancL 
may be worth the price. But anyway, we will come back to this. 

Mr. Billings, Chaiipnan, the next item is "Heavy-duty 

Vehicles and ftotorcycles . " 

The provision last year mandated the development of 
emission standards for heavy-duty vehicles and for nratorcycle 
for stodel years 1979 and 1980. 

t; ;.. ..-./c; been in :^....^.ic vv.:; ■ 

.5 inter ' 
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revisioi light-duty 
vehit . 

There is - ■ • • is any ne ' "■■ 

change in the Senate provision, especially in light of the : 
•at the House will have quite a different provision and we 
will pj:ob2d3ly r:^:--- the same place we did In conference the. 
last time around. 

If the members want to get into detail in this provision, 
the staff is prepared to discuss it. 

Senator Hart. This, for my part, may be an area where I 
want to float the possibility of a noncompliance penalty on the 
grounds that this is a production area where costs of the 
industry is most sensitive, I think at least they can measure 
costs better than they can in the light-duty vehicles. 

I may want to float that at that time. 

Mr. Billings. The next three sections are relatively 
noncontroversi lating to auto emission standards. Shall 

we pass over that? 

(Laughter) 

Senator Hart. Sure I, you guessed, let's not. 
Mr. Billings. I have nothing to say about auto emissi 
standards, Mr. Chairman. 

Senator Hart. >u will think of something. 

.. Billings. , okay. 
As the chairr^' • ' ' ^ ■ •• , - ■ •• 
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- ■ - ..x:ixcx . ......... ■ - •• ■ 

Mr. Billings. That is right/ ything we couldn't 

- one-page itiemo. 

Senator Hart« Could I ask a question about the print ■ 
-orking fr hy» on page 20, do we have Sections 17 

rough 23 lab. ./y-duty Vehicles and Motorcycles"? 

Sex^enteen and 23; 21, I am just floundering around here, 
5Jr. Braymn. They are both at 17, Mr. Chairman. 
Mr. Billings. Section 23 was the useful life of motorcycle 
provision, which said, as you will recall, there was some 
' scussion of whether we should try to decide useful life of 
torcyclea, and the committee decided that the Administrator 
"d decide the useful life of motorcycles, and established 
thority for him to so do. 

Senator Hart,. You still have a problem here. 

Mr. Yago. It seems to be mislabeled, Leon. 
Senator Hart, you had Section 21, nitrogen oxide research 
iective. 

Mr. Brayiaan. Mr. Chairman, at r - ■ ' •■ "le part of 21 
get sections 18, 19 and 20. 
Senator Hart. I 8.ee. 

Mr. Billings. T-^ - ■.■ 
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the sanie; ....... ; ^..^jplicable to 1977 

In the absence of that change, the statutory standards 
. cablished in 1970, in the 1970 Clean Air Act, would be 
applicable to cars produced in 1978. 

There is little, if any, question but that the industry 
caxmot comply in 1978 with those statutory standards. There 
was little, if any, question last year for whatever reason thac. 
the industry could not meet the 1978 standards in 1978. 

So both coamilttees and the conference agreed that 1978 
Should be the saine as 1977. The Senate bill proposed two 
additional things; First — or, three — that the long term 
HOx standards, standards for oxides of nitrogen be relaxed 
from .4 grams per mile to .10 grains per mile; 

Second, that that standard be established for all motor 
vehicles in 1980; 

Third, that in 1979 all cars produced in the United 
States, sold in the TJnited States, meet the statutory hydro- 
carbon and carbon monoxide standards, and that they meet the 
current oxides of nitrogen standard of 2.0 grams per mile, 
going to 1.0 in 1980, but also requiring that a 10 percent of 
vehicles produced in 1979 meet the 1.0 grams per mile oxides 
of nitrogen stei, , in order to pro--":'-''- - •■ ^st bed against 
ah to judge the poter igy. 
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.■■^asds in 1979. 

agree that in 1979 the oxides of nitrogen standa: 
(Should be 2.0 grams per mile. It did agree, it departed witi, 
..vrspect to 1980 in maintaining that 2.0 grains per mile NOx 

into 1980 and thus setting the statutory NO^ standa 
at 1.0 in 1981 and thereafter. 

That is where the matter stands. 

Senator Hart. Can you account for some of the testimony 
we got encouraging us to relax carbon monoxide standairds which 
I don't recall being on issue in the last couple of years? 

Where does that cojne from? What we found out in Denver 
is carbon monoxide is becoming a bigger problem instead of a 
lesser prpbiera. 

Mr. Billings. The discussion involving relaxation of the 
CO standard does not now come from judgments as to health 
effects, and so on. There has been a continuing discussion 
over the past four or five years as to whether or not the 
statutory carbon monoxide standard was necessary to achieve 
heal-th levels of carbon monoxide nationwide. 

The National academy of Sciences in fact suggested the 
current carbon monoxide standeird of 15 grams per mile would 
adequate to achieve health standards by 1990. 

That study assi-s^' " ' - ' •'" ■ ■ - 
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2 le-v 

3 ■- ■ ,. ■• : ":r ^:ndGrBtai2d it and . in ■ ■•• 

^ of' exper: .ion wi-fch thi. talyst systems the auto 

5 compe.; inding that the stringency of tha carbon monoxic 

S standard is restricting thair ability to get the kind of 

7 performance they v/ant with respect to hydrocariDons and oxides 

8 of nitrogen. 

9 It has to do x*ith when they are in what they call the 
10 reducdng phase which relates to NOx and as a result — I am 
' -.ting in deep • — as I understand it* they have to put yet 

, .. c. catalyst behind the three-way catalyst to clean up the 

13 I CO if they are going to gat to 3.4 grains per mile. 

14 Senator Hart. That is the reverse or it is a correlary 
tS of . .. -,:cgument they have been making about NOx» which is to 

16 say they couldn't achieve hydrocarbon and. carbon monoxide 

17 control because of the NOx standard. 

We can play that game all day long. Pretty soon it is 

19 going to be hydrocarbons. 

20 Mr. Billings. I hope the ehairman understands I am only 

21 reporting. 

Senator Hart. I understand. 

23 Mr. Brayman. Mr. Chairman, tht; try's point is they 

24 have to use more oxygen to reach j call stoichior.u; 
' • ?!re you have the . . - "rate the 
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Usi:; , , . ? carbon 

^ ll than they would with the current oxidation catalyst. 

They argue that the standard £jhould be relaxed tc 

- -■■}: 15 qx'-- • • ■ile. They base their argument on 

a so-called 300 7, which was done by, I guess/ EPA 

8 |j and DOT, and some Federal agencies, tha;t supposedly came 

~ |: CO the conclusion that relaxing the standard to 9 grams per 

10 mile Tfould have no adverse impact on health. 

■ 

You would attain the health standard in every cornraunity 
, the country by 1990. 

Senator Eart. Does that presume no deterioration of 

14 performance? 

15 ... ..ayman. That is the catch. They presurtie that you 
!6 will get no more deterioration over, the life of the vehicle, 

17 loo-plus thousand laile of the vehicle than you get initially. 

18 Senator Hart. What oar is that? 

19 Mr. Billings. It Is important to note at l^ast according 

20 to on© of the companies, the air la statistically clean in the 

21 United States today on the basis of certification data. 

Senator Hart. All I have heard for two years is they have 

23 to relax the NQx standard so they can achieve the other two. 

24 Nc . . are saying we h. - . ..;t to rela;. carbon monox:. 
■ ihieve the ^ .- 
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r^ng it, i: 

va fact tfeat the .4 ia necessary 

to gat rid of sinot?. 

Mr. .an, 1 thixik their main point is not that they 

-Imically car 3.4, but they would have to put on 

the follow~r nup catalyst, an oxidation catalyst after the 

three~way catalyst. 

This would cost more and that they xirould prefer not to do 
this. They jus5tify that on tlie position that supposedly there 
will be no adverse health effect. ' 

Mr. Billings. We quickly add that there is evidence to 
indicate that that is not the case. The Volvo experience 
suggestions yoxx can — remembering and all of the caveats that 
IB in the fact tliat the Volvo is a four-cylinder engine, 
16 || electronic fuel :lng system, whatever — the Volvo 

ii , .arience is they can meet both the hydrocarbon and carbon 

18 monoxide and the NOx standard and diesel engines have ho 

19 difficulty with the CO standard. 

20 Senator Hart. Is this a new development? 

21 Mr. Brayman. It is new in the last several weeks, yes, 

22 sir. We have not heard about it before jiiat prior to the 

23 hearings, as I recall. 

24 Senator Domenici. Wliat did t) - ' , . , . .. 

21 Tixing the ? 



59 

"iiey .rnia f oun; 



6 
7 

9 
10 

11 
12 

14 



17 

19 
20 
21 
22 
23 



"^iie State of California problem is per; 
by the California ..regulators as a photochemical oxidant problem, 
where carbon monoride is a problem in the canyons of New York 
City and in Denver and some other places, it is not perceived 
to be the auto emission related air pollution problem in 
— fornia. 

Therefore, Celifornia has let their carbon monoxide 
standard float in 9 grams per mile. California has made some 
other interesting changes so they could keep their standard 
stricter, too. 

Senator Hart. Suffice it to say, this will be a matter 
of discussion. 

Senator Gravel. That is a very observing statement. 

Senator Hart. X guess unless anyone else wants to put an 

oar ;ln, we can move on, 

Mr. Billings. Section 21 is the oxides of nitrogen 
rese£a-ch objective. 

Senator Hart. Just hang on a second, i think the oar 
that wants to put in is high altitude emissions. 

Senator Domenici« Right. As I recall, the high altitude 
emission situation is not addressed - Senate bill but is 
-ssed to some axteat either in the bill or in the 

rt on the co: upon bill, is that c> . 
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It doesn't deal with ; that is of doncern to t: 

auto dealers now* 

Senator Domenici. I want to keep alive the ir,'- " ■ - 
Senate addressing the high altitude situation. I don't h. 
clear picture of what I want to propose, but both Senator Hart 
^ 1 and a number of Senators have the problem. 

Basically, what is happening is that the major American 
;Oiaobile manufacturers are not producing cars in coiapliance 
rather cutting substantially the options of the automobile 
: nd thus the people in the high altitude areas and I 
have serious question since it is so difj?iGult to enforce. 

Right down the road you can buv The only penalty 

Ciin impose is that if the dealer sells it to someone, kno 
is taking it to a high altitude area, he is in violation. 
. aave serious doubts as to the intact on cleaning up the air 
of continuing that. 

I vjeait to arrive at a point in time when all the cars e . 
. ...tified for high altitude. I don* . . . :^ether that is a 
year or two from now, Gary; bi- ant thinking is 

we "ought to su- :hem because . that 

impact- on clean , ;.. . - an extremely har^., 
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ac 33: 



of the 



They 



• •J go across the I. • cars :•" - 

4 want to see that continue i is some real evidence 

5 ti^at to modify them would have a serious impact, I will bring 

1 j| Mr. B SI. After the agenda is an item on that. 

Senator Hart. I share the concern exactly, but reaching an 
9 site conclusion, and our record that we made in Denver was 

10 that the automobile pollution is the problem, automobile 

11 emissions are the problem. I think you and I might be able to 

12 talk about it to see if we can come up with something. 

1 think that is a separate discussion that Senator Domenici 

14 and 1 can hold by ourselves without disturbing everyone else. 

15 Mr. Braithwaite. Senator McClure also has something on 

Mr. Billings. Section 21 is the oxide of nitrogen research 
t8 objective. The pxirpose of this section is to maintain as £. 

19 objective of auto emission control the .4 grams per mile 

20 standard of oxides of nitrogen. 

21 The Section 22 is a National Academy of Sciences Study. 
Senator Hart. Before you move to that, what impact does 

23 the Califoznaia certification of Volvo have on Section 21? 

24 Ti^hat difference is that . . . jce if i are 

^^roposing is a reser- ' ' ' ' - •■ ' • • - • 'Iready 
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i it? Is 

^igs. I suppose the a:. . 2 niadsr 

'^natorj: that if : • ...^ least t' ■ ' 

has made the argumen: .Ivo is a technology that is 

applicable to that kind of car and tlnat kind of circOTstance 

I 

-^'d whether that is a unifoirjrdy applicable technology ^ whether 
the options are applicable among the sises, jranges, styles , 
drive trains, vehicles across the board is still to be deter- 
mined. 

Senator Hart. Therefore, this section is needed to do 

xfhat? 

Mr. Billings. Theoretically, to prove out the application 
of technology to -the broader range of the issues. 

Senator Hart. But not that the technology exists? 

Mr. Billings o Not that the technology exists. 

Section 22 is the requirement to reinstitute and maintain 
the conanittee on Kiotor vehicle emissions. National Academy of 
Sciences, for the purpose of continuing to update the Congress 
and the Administration on the state of the art of aufco emission 
controls . 

The purpose for including that last year, the pujrpose 
probably still holds to a greater or lesser extent, is that 
the Congress needs an independent assesemeat of the techno- 
logical availability and implications in the event that at so. 

' ■i^e^ date, ■ ■ " " ' utory standards 
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.visability 

the "undoability" of the--' 

niade that wora up. 

Senator Hart. That is a new sectio^i, right? 

Mr. Billings. Section 24 extends to non-dealer repair 

, the prohibition against tan^jering^ the effect of which 
is to interfere x^ith the emission performance of vehicles. 

Under current law only motor vehicle manufacturers and 
dealers are prohibited from tampering v/ith cars. This would 
take the tampering provision applicable to everybody but 
■ idividuals who ta:aper with their own cars . 

It also would reduce the fine with respect to independents 
to §2,500. 

■ >s: Hart. How did the Conference Report deal with 
this? This got baak into the high altitude probleiJa again, as I 
recall, and there was some language put in on the House side 
with regard to dealers and repair Shops In the high altitude 
areas, ^ . 

Mr. Billings. The Conference Report said if you were 
adjusting the car for high altitude ebntrols. It wasn't 
mpering. • 

Senator Hart. Is that what this section will say also? 

Mr. Billings. Not unl' " 

Sections 25, 27, 28, 29 ; 
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: the ext 



.::aiied 



.i.-v'licGble to motor 



pair shop; 



independent pro 



•er market parts. 



I suspect it is fairly complex 



discussion, ard 



I suspect that there is likely an amendment will be offered 
on this and it xaay be better to defer. 

Senator Eart. Let sie say for Senator Anderson and 
Senator Chafee that this was a matter of considerable discussion 
last year, having to do with the length of warranties, both in 
terms of mileage and timfe and the economic impact on the 
independent repair community, whether the duration of the 
warranty would force or result in lessened competition for the 
after market for repair and maintenance of automobiles. 

It was a matter of considerable deb&te and I think Leon 
is right. We v/ill be coming back to it and get into probably 
a rehash of the same argxsroents both ways. 

Senator chafee. Could I ask one question? On the tamp 
ing, as I just quickly scanned this, there is no prohibition 
against the individual tampering. Is that correct? 
iix. Billings. That is oojrrect. 
j Senator Chsif ae . Did you fuss with t5 tent? 

\ Suppose somebody makes a biisinesa of, not jus ividual, 

• ~ -anufactti; oa; or an indivifiv!- " - - ■■• - ••.th a publ:' ' 



he beconiJ, 



large. 

5. Yea. Is that all right? 

Mr. CuHttttings. It would not be covered by this am 
or ej:istisig law. If you are talking about somebody who is not 
a manufacturer or dealer. 

Senator Chafea. Some enterprising person. 

I-lr. Cmnmings, Publish in Popular Science, or something 
like that. .. 

Senator Chafea. That is one step, but maybe that gets 
into too complicated a problem. But how about the individual 

drives a car; that is, these devices are unhooked and 
aren't we defeating? 

Mr. Billings. Senator, about the only way that we pi - . 
that you could get at that problem is through having an adequa 
inspection and maintenance program. 

ilr, Cummings. Rather than using criminal sanctions, us: 
the inspection and certification approach in order to have 
titling, license, vjhatever, you have to keep your car in 
adequate shape. 

That kind of program might pick up equipment as well as 
tampering with the equipment. 

Mr. Brayraan. In the 1970 Ac\ . . ^.^ire was a prohibition 
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■if thatf a Ic 

.lirds of V 

is the — it gets over that problem that has existed for the 
last six years. 

Senator Hart, I" am interested in the question wiysalf. 

a ever address the question of the probiesi of the individi::ajl 

Mr. Billings. Yes. We - ed it and the snembers 

agreed, if ray recollection is correct, that it was legislating 
a fundasiehtally urenforceable requirement. 

The next section is the production line test. There is I 

" '. ■:-^lB discussion of the so-called selecting enforcement 
audit and its reletionship to the production line teat. 

The production line test issue arises on the question of 
lationship between vehicles which are certified to meet 

^rds, so-called prototype vehicles versus vehicles whic; 
are actually produced on the assembly line and whether or not 
they meet the same standards to which they were origiiwilly 
certified. 

The EPA has litipleiaented in large part because of the 
existence of this provision in the bill a selective enforces- 
audit vrhich is already captured, if you would, t)roducti6n of 
vehicles t^hich were not in compliance with the certified 
standard. ■ 

ar section is the date on 
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But it is not likely that the effect of the standards, 
ertification of standards are going to really be under on 
production lir • -^'licles until there is developed a test for 
each and every • dng off the production line to establish 

its relationship to those standards. 
Senator Hart. Any questions? 

Mr. Billings. The next section "Preemption" was a part 
of the overall auto emission compromise last year, which 
provided that any State that was subject to a restriction 
relative to transportation controls could adopt at an earlier 
State the statutory standards for light-duty motor vehicles. 

That would have to be considered in the overall decision 
of what the committee does with auto emission standards. 

Senator Hart. Can I break im to discuss how we should 
best wrap this up? Could you gj,ve us an estimate on how much 
more time we are going to need? Is there anything there vre axe 
ng to have to really ~- 

.r. Billings. I would say 10 minutes we could get through 
2.11 of it. I don't think there Is anything of significance 
here. In fact, Mr. Chaircian, the issue of definitions, whether 
chere is controversy, relates L . o other questions in the 
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v?ith ail 

■■■ - -i-. ; if an:i. to go 

raay. 

Senator Chafes » is the general timetable for the 

next step? Do you know? 

Mr. Billings. 'Toiaorrow morning, 

FiV. Yago, The committee is scheduled to meet at 9 o'clock | 
tomorrow morning to resu . iSideration of the Public Works I 
EiuplosTuent act anci about 10; 30 move into this subject 

again. 

Senator Moynihan. Mr. Chairman, may I say that I hope it I 
■ he 10:30 because tomorrow morning we will haVe to 
reconsider the amendment of Senator Heinz, and I think we can 
dispose of that quickly or otherwise. 
(Laughter) 

Senator Moynihan. Thank you. 

. Hart. There are only two ways of disposing of 
amen;.5 liOiiita quickly or otherwise. So at IOjSO we would begin 
actual mark-up ifceelf . 

Mr. Yago. That is the schedule. 

Mr. Billings. Tl\e tentative schedule of the subcommittee, 
Senator Chafee, is to try to resolve the issues in the Clean 
Air Act to the extent possible by the close of meeting on 
Wednesdays. That raay be highly optimistic. But that is the 

.:tative 3c'. ' 
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Senator Hart« That would involve sessions toiaorrow 
morning and Wednesday morning ^ two sessions, but none in the 
afternoon. 

Mr. Billings. Ho decision as to afternoon. It has just 
been on the progress of the coiranittee. 

Senator Hart. Your goal is Wednesday. 

I'!r. Billings. These are full coiranittee mark-ups not 
subconttaitteej the full cosnmittee resolution. 

Sectioai 32 is a study of sulfur emissions. The only 
change would be the deadline for it? tiia section on railroad 
and locomotive ©misgion standards is a provision for the 
establisljment of national standards for locomotives, based on 
best available techiiology and the only controversy with that 
provision was relative to preemption, but the cosnmittee 
adopted preemption as a condition subsequent to the establish- 
ment of standards. 

The issues and definitions, as I said before, to the extent 
there is any controversy will come up with respect to the 
application of those definitions to provisions like prevention 
of significant deterioration. 

There, the question will relate to the definition of major 
emitting facility and the definition. of base line air quality. 

Citisen; suits. The coiraaittee voted last year to modify 
the citizen suit provision to provide' that the citisen suits 
extended not only to emission limitations but other requirements 
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. - vi; .probably is one -: 

" ' " n-pockati:.- 

^at any party who prevails 
. able to recover reasonable 

" - • participation in euch proceading, includ- 
Jeea, et cetera. 
There has been socoe considerable question raised about 
at provision. 

The employee protection provision in the Senate bill — 
Senator Hart. Is the staff aware of a member that i:. . ..^ < , 
to raise that, make an issue of it? 
Mr. Billings. None. 

Senator Gravel. There is a possibility that I will have 

one. 

Mr. Billings. The eaaployee protection provision is boiler 
plate language. W© have adopted it in the Water Pollution 
Control act, which provides that employees should not be 
discriiainated against for participating under this legislation 
and also provides the authority for the Administrator to review 

reats of shutdown with respect to the economic implications 
for the company, and so on. 

Senator Hart. What do you jnaan by employees being dis- 
criminated against for participating in this section? 

'iings. In this Act, mployee who provides 



71 



3 
9 
10 
t1 
12 
13 
14 
V' 
13 
17 
18 
19 
20 



23 I 

24 i 



"ould lie 

ator Hart. No. i:. separata problem. That is 

..V- plants ah... : -.../vm under the intermittent ■ — 

Mr. Billings. I know. But I think that is the pla- 
± it in the bill. 

The National Air Quality Ccanmission, Senator Baker and 
Senator aandolph'e proposal to have a coiaprehensiv® study of 
the implications various raquiresnents under this Act and 
regulations . 

Mr. Cusrcnings. This also pertains to Senator Bentsen's 
amendment, which was accepted on the Senate floor. 

Mr. Billings. Which is the Oxidant Study, photochemical 
-idants, how it is formed, what the control studies are, ^d 
so on. 

The authorizations, Senator Buckley proposed to a study 
of penalty for NCbc emissions. This recognizes the fact that 
emissions of oxides of nitrogen from stationary sources are 
going up at a very sharp degree, with no clear technological 
"ternative to achieve the degree of reduction which will be 

red and Senator Buckley proposed a study of using emissions 
penalties as a means of forcing the technology in this area. 
Senator Hart. W ■- ■ • ' --, that in conference? 
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degree . .. . ., . . 

■"s nurnber of questionable -aa 
possible so that we don't havs to, for p re not here 

tcda. , . . , >he whole thing again. 

If you can achieve that.- I think it will laajce otir efforts 
a lot easier. 

Then my proposal tomorrow, subject to being overtiirned by 
whomever wishes, would be just to go to the non- or to the 
:ontroversial or flagged sections, if that can be done. 

Senator Gravel. That would be excellent. 

Senator Hart. We will reconvene at 10:30. 

(Whereupon, at 12! 20 p.m., the committee recessed, to 
reconvene at 10:30 a.m., Tuesday, February 22, 1977.) 



